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CAPE Supports Tax Credit Scholarships at IRS Hearing
On November 5, the Internal Revenue Service (IRS) held a hearing on
proposed regulations that have the potential to harm tax credit scholarship
programs in the states (see the September
2018 edition of Outlook for more details). CAPE's Executive Director testified against the proposed regulations, as
did representatives of CAPE member
organizations Agudath Israel of America
and the Association of Christian Schools
International (ACSI).

CAPE Involvement
Speaking to the panel, CAPE’s Executive Director, Michael Schuttloffel, suggested that if the IRS had not intended
to target tax credit scholarship programs
with the proposed regulations, the agency should revise the regulations to affect
only their intended target and avoid doing collateral damage to tax credit scholarships and other programs.

nition that with respect to school choice,
Washington should not do anything to
get in the way of what the states are doing. U.S. News & World Report’s coverage cited Schuttloffel as “cutting to the
heart of the paradox” when he said, “For
some inexplicable reason, a pro-school
choice Administration wants to advance
their opponents’ anti-school choice agenda.” He concluded by suggesting that
Congress should be the one to decide a
policy of this scope.

Proposed Regulations

Agudath and ACSI

After Congress passed the new tax
law last year, a handful of states took
steps to circumvent the law’s new caps
on the state and local tax (SALT) deduction. In response, the IRS proposed
regulations meant to thwart those “SALT
workarounds.” Rather than a narrowly
tailored fix, however, the agency put
forward a broad proposal that has the
potential to harm long-existing tax credit
scholarship programs by disincentivizing
donations, which could translate to fewer
scholarships.

In his testimony, Rabbi Abba Cohen,
Vice President for Federal Affairs of Agudath Israel, expressed concern that by
promulgating overly broad regulations,
the IRS was “throwing the baby out with
the bathwater” and putting at risk the
educational opportunities of children
in need. According to Rabbi Cohen,
“There are currently an estimated 6500
students attending Jewish schools…as
a result of scholarships generated by tax
credit programs that are the subject of
the proposed regs.”
ACSI’s Director for Government Affairs, George Tryfiates, cautioned the
panel that “Every gift left ungiven will
cut the number of scholarships available
and affects a real child who just wants
options and opportunities.” He added,
“If the final rule causes even one child to
lose her scholarship, we did it wrong.”
In addition to the verbal testimony at
the hearing, the IRS received over 7,000
written comments on the proposal,
including from CAPE member organizations the United States Conference of
Catholic Bishops (USCCB), the National Association of Independent Schools
(NAIS), and the National Catholic Educational Association (NCEA).
A final decision from the IRS is still
pending.

IRS Hearing
Those testifying addressed their remarks to a seven-person panel of IRS
attorneys and tax specialists at IRS
headquarters in Washington, DC.
Twenty people spoke in opposition
to the proposed regulations, most
of them expressing concern over the
damage that the regulations might
do to scholarship programs serving
children from low-income families.
Two young people who have received
scholarships gave particularly compelling testimony, as did the mother
of a recipient. Seven people, mainly
representing public schools, spoke in
support of the regulations.

If, however, the IRS intended to
target tax credit scholarship programs,
Schuttloffel asked, “What took so long?”
He pointed out that for over twenty
years, states across the country “have
built their programs in part on assumptions of what the federal side of the tax
equation was…without any inkling that
the IRS was displeased and might someday pull the rug out from under them.”
He continued, “Over all these years, the
people running these state programs
have built up donor bases and devised
whole ways of operating according to the
old rules. And now suddenly, after 20
years, this thunderbolt gets hurled down
from on high. If the IRS saw a problem,
it should have said something instead
of letting state after state pass and build
their programs on the old assumptions.”
If it only took a few short months for
the IRS to respond to the SALT workarounds, “why 20 years for tax credit
scholarships?”
Schuttloffel also observed that the
proposed regulations are out of step with
Administration education policy and
Education Secretary Betsy DeVos’ admo-
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The College Board recently released performance results from the SAT for the class
of 2018. According to the College Board,
the mean total scores for 2018 graduates
who took the SAT was 1068, a slight increase over last year's class average of 1060.
For the Evidence-Based Reading and Writing section (ERW), the mean score was 536,
whereas last year’s was 533. The Math section score was 531, just above 2017’s 527.
Private School Data
According to data provided to CAPE by
the College Board, results varied significantly by the type of school students attended,
with collegebound seniors
in religious
and independent schools
scoring substantially
higher than
the national
average. Specifically, the
average combined score
of students in
independent
schools was
1188, or 120
points above
the national
mean, while
the average
for religious
school students was
1153, which
was 85 points
above the
mean. Public school students scored 1049, 19 points
below the mean. The scores make clear that
students in private schools help lift the national average.
In each of the subjects tested, SAT scores
for college-bound seniors in religious and
independent schools were also substantially
higher than the national average. Mean SAT
scores for students in public schools were
529 in ERW and 520 in math, while comparable scores for students in religious schools
were 581 and 572. Students in independent
schools had an average ERW score of 580
and an average math score of 608.

Benchmarks
The College Board calculates benchmarks
for both the ERW and math sections of the
assessment. The math benchmark (530) is
said to be “associated with a 75% chance of
earning at least a C in first-semester, creditbearing, college-level courses in algebra, statistics, precalculus, or calculus.” The ERW
benchmark (480) is associated “with a 75%
chance of earning at least a C in first-semester, credit-bearing, college-level courses in
history, literature, social science, or writing.”
For the class of 2018, 47 percent of students who took the SAT met or surpassed
the benchmarks in both sections of the
assessment.
But again,
percentages varied
by type of
school. For
public school
students,
the share of
students who
met or exceeded both
benchmarks
was 44 percent; for religious school
students, it
was 63 percent, and for
independent
school students, it was
70 percent.
With respect to the
ERW, 68
percent of
public school students met the benchmark,
87 percent of religious school students, and
83 percent of independent school students.
For the math benchmark it was 46 percent
of public school students, 65 percent of
religious school students, and 74 percent of
independent school students.
According to the College Board, “More
than 2.1 million students in the class of
2018 took the redesigned SAT, an increase
of 25 percent over the class of 2017,”
which represents “the largest number of
students in a graduating class to take the
SAT.”

